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This 18 in reply to your letter dated
ngh 23, 1560, relating to the premarital asct of
1950.

For convenience, vwe are re-writing the

- question presented to us {or review. The question,

as we see 1t, is:

"Are naturopaths and chiropractors
duly qualiiled ‘;hy*ucian% as that
temm is used in A.R.S. o 25-103.03 ?"

This question, we think, must {ind its
answer in the statutes deseribing and controlling
these practitionzrs ol medicine, and the Pronarital
Act, as well as the decisions of the courts and the
Cpinion cof tha Attormey General of California.

To bersin with, both the naturopath
and chiropractor are non-surgical, drugless healers.
See 8180’ A.lko:)o \3 ;Sc.."_}c..b, Acftodo '\\ ‘3”“1501

The medical practitioneor and the
osteopathic physglician and surpeon are unlimted in
the scone of thelr practice. Sce AJR.S. v 38-140"
and Gates v, wileroase, 60 Ariz. 323; A.R.S. 3 32-
1652, Yae two latlery practitioners may legally do
eurz;ical vork. Gates v. Kllcivase, supra. This 1n
not true elther or the naturvpathh or chiropractor.
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The term 'physician” to uhich the Pre-
marital Act refiers 1s a practitloner of medicine who
can cxtract blood from the humnan body. A.R.S. ¢ 25-
103,01, xeads as followsa:

"Section 25-103.01. HNecesglty
for examination; presentation of certi-
ficate: contents of certificate; consent
to examination; submlssion of spccimen.

A. Before any ncrson, vwho is or
may hercafter be authorized by law to issue
marria~ce licenses, shall lagsue any such
license, each appllcant therefor shall file
with hinm a certiricate from a duly licensed
priysician vwhich certificate shall state that
the applicant has been piven sueihh examination,
includin:g; a standard serolorlcal test, as
may be necessary for the discovery of synanilis,
made not rwre than thirty days or less than
forty-cisht hours prior to the date of' isguance
of such license, and that, in the owvinion
of such physician, the porson eithier is not
infected with sy»idlis, or if so lInfected,
is not in a sta;e of tihwat dlsease which 18
or may become cormmanicable to the marital
partner.

B. Any person who by law is valldly
able to obtain a marriare license in the state
of Arizona isc valicdly adle to give consent to
any exaninations and tests required by tils
article. In subniitting the blood specimen
to the laboratory the viysiclan sinll desig-
nate that this is a premarital test.’

The infercnce from reading the above
Act- is that the physician mast be responsible for
the taking o1 the blood specimen {rom the applicant.
This is in a sense minor suriery. Yhe chdropractor
and naturopath arme prohibited from doing surgical
work.
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blea.rly then, the temn ‘duly licensed -
physician” as used in the Premarital Act did not
contemplate non-surgzical and non-drugless physicians.

~ Our Premarital Act is tho same as the
California Act. This same queation was asked of the
Attormey General of Califormia. bt office held, 1in
Opinion No. 171, that a cialiropractor was not within
the meaning of a “duly lilcensed vhysician® as uscd
in the Premarital Act. It further held that to accpet
a certificate signed bysuch a physiclan is in viola-
tion of the Premarital Act. W¥hile this Opinion is not
conclusive, it is nevertheless rerarded as hipghly
persuasive in view of the fact that the two Premarital
Acts are almost identical.

For the reasons above discussed, 1t is the
-opinion of this office that naturopaths and chiropractors
are not “duly cqualified physiclans, as that term is used
in A-I{.S: K.} 25"103.03-

~ We hope that this information proves helpful.
If we can be of further service, please let us kuow.
Very truly yours,

HDD:s | VADE CIURCH
The Attormey General

H. B. DANIELS
Assistant Attorney General
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Letter Opinion No. 60-58-L
(Supplement to Letter Opinion
April 5, 1960)

April 29, 1960

Dr. Weldon F. Baker, ’ \N L\BRAR
-Secretary-Treasurer- \‘_ v ﬁ&
ARIZ. NATUROPATHIC PHYSICIANS T -%§€( ‘3 \ |
713 North Second Street | ?{E\ h‘i

Phoenix, Arizona p&k

Dear Dr. Baker:

This is in response to your inquiry of April 25, 1960:

Question: Are naturopaths duly quallfled physiclans within
the meaning of A.R.S. Sec, 25-103,03 where they do not ex-
tract blood but have the required standard serological test
made by a laboratory? :

Answer: Yes, 1f they do not presdribe drugs or perform
surgical operations,. : , .

A naturopath is limited by statutory definitlon to "drugless
and non-surglcal methods." Sec. 32-1501, Arizona Revlsed
Statutes (1956). ‘fhey can do all other things authorized
for the practice of medicine and surgery, except the afore-
sald exceptions. Kuts-Cheraux v, Wilson, 71 Ariz. 461, 229
Pac (2d) 713, p. T13.

The requirements under Sec., 25-103.03, Arizona Revised
Statutes (1956), as amended, involve the obtalning of a

certificate by a person intending marriage stating that he

is free from syphillis, The serological test 1is rigldly
restricted and may only be given by laboratories approved
by the Arizona State Department of Health. There 1s a
serious question whether a medlcal physiclan could make
the test under the provisions of the Code, Therefore, a
"physician" under thls section would be used in a general
sense, and hils task would be limited to sendlng a person
to an approved laboratory, secure a syphlillis test, read
the test and advise his client., If the naturopath did not
draw blood, then the answer 1s even more clearly - yes.
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Our Opinion Letter of April 5, 1960 to Dr. C., G. Salsbury
would clearly not apply to a naturopath who obtained the
required standard serological test from a laboratory ap-
proved by the Arizona State Department of Health, and then
advised his client of the results,

With cordial best wishes,

(s) Wade Church

h ’._f'/ Y s P

‘Wdde" sm{rch' -/J-
Attorney Generul
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ARLZ, MATUR PAL G PUYSICIANS B \‘E“N‘
713 Norih Second Sireel " %f\ Kﬂ“““‘ﬁ E \
Phoenix, Av:zona N“ it

Dear Dr. Baker:

e ts ln responge o your lagquiry of April 23, 19060

‘usinw  Are nawropaths duly quabfied phys.ciass wiihin he meaning of ARG,
Sec. 25-103.03 where they do not exerac: bl :d by bhave e requived
g:ardacd secduzical tes: viade by a laborasory? ‘

Aeser ey, if tney do not prescribe drugs or perform surgical operaiious.,

A saawropazh is himiied by swawory definizion 10 ‘drugless and none-surgical awewnads.
e, J2-1501, Arizona deviged S aiutes (1950).  They caas do ail ouner (huongs autnonz-
ed for the pracuce of medlcne and surgery, except ihe aforesaid excepiuous. . huiss
Cherax v, Wilson, 71 Anz, 401, 226 Yac (d) 713, p 713,

involve the vuiaining of @ cersifica e by 8 pers n 10iending JHATTA;R 8@ Jhat e 8
ree {row syphillis,  vhe serolupival test is rigidly resoricied a.d inay aaly be givas
by latorarones appraved oy he srizona S.are Deparunent of Healh,  There s a sevis
sus Quesilsn wheder a inexdical physician ¢ould make he teat under the pravisisns I
the Cude, Therefore, a 'physician” uader this seciisn wauld be used in a gevseral
sciuse, awd nis jask woald be Lmbied o sending @ perssn o 8u approved lasrzaaigy,
secure 2 syphili:s tea:, $3ad he rest and advise his cliens, I the vawiropa:a id
draw plood, thiou, hea .z acswer ig even more clearly - yes.

Y- ihe requiremeas under Sec. 25-103.03, Arizong Revised S:amutes (1256), as aineaded,

Jur Cpinton Leder of April S, 1980 10 Br. C. C. 3Selabury would clearly ot apply to
& nauropach wio ohiamed ‘he required s:asdard serolagical test frm & laboraary
appraved by the Arizona $:aie Reparunes: of riealth, and then adviased his client Ut
ihe resulis, ' -

With cordlal ;bcisa wiahes.

W ‘..: BTA



